i - - - A ..—-g&.--.-—-——.——._.‘...—L—-“_ - - ‘

» L]

COMFTROLLER GUHERAL OF THE UNITED STATLES
WASHINGTON. D C. 25848
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Westinghouse Eleetric Corporetion
1001 X S{recet, i,
Vashington, D.C. 20006

~ Attrntions John L, Howdanl, Eequire
Counsel, Govermment Affairs

Centleren:

This is in respoine to your latter of January 13, 1973, and
subzaguent corresponisnce, protesting aminct the avard of a contraot
wiler PFP WOOMOL-T3-R-0059, icsuel Novexber 20, 1972, hy the Ciurles-
ton haval Huipyurd, Bouth Carolim,

The solicitation was for the overhaul of and erocion fix on the
\vo rmain propulsion turbines of the nuclear cubmarine US3 Bem Houston
(8SLN-602). Proposals were received fran Vestinghouse (the turbiue
(, ranufeciurer ) and fros the Cenzyul Eleetiric Cemmany (GE), < fter 7/
negotiniions werte conducted with both offcrore, avard was mde to GZ
on Jonuary 3, 1973, on che basis of its lover price,

Parcg:nvh VIXT.2,0.10 of Eoction F of the K'P (page 23) stated:

Ceyrosionsfrosion proof the turbines in accordnn:ze
. vith RAVITHLDS Yetter Berial. lo. 51L6-425 dated 1 Decenber
72 with .he following excoptions,

Deleto Ventinghouse applicable dvawings (72J052 ani
787TD593 and subsiitute the following plans,

Westinghouse Drawing 7155459 # # #
Wentinghouse lruwing 521070 * & #
Westinghouse Deaulng 30RDIN6 # # «

Dele te Welding Electrode MIL-F-22200/2 Type
MI1-309-15 and i{n place rafeor to the welding electrolesn
ealled out in the approprinie plans for the specific Arecas
~ L amd locations,
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You clain that this section required thuy use of dravinga propriatary
to Wentinghouse, and that ths avinrd to GE indicates either that the
Governrent furniched guch dravings to GEB or that the GI proposal
deviated from the specfificationa,  You atate that if there vas a devie
ation, the GE proprsal and tha Hestinghouse proposal were not sulmaitted
on an equal basis, since G¥ normally uses the "inlay"pathod of ercsion
fix, which is cheaper than the "fmnart" gathcd called for by the
Westinghouse dravings specificd in the KEFP,

The Ihvy denies that it furnieted any Vastinghoiuse proprietary
data to G2, ani otates that GE planned to use $ts oun “inlay" method,
rather than the Veetinghouse mathad, 4in perforning the contract. 7The
Tavy ssocerts that this would not bo contrary to the contract specifie
cations, sinco it interprets FAVIIIPS letter 5046-825, referenced in
the RIP, as allowing any method of ocrooion-eroainn prooting ine
cluding the GE mathol,

JUVSHIPS letter 5146425 contains vepafr "recocmendations™ for
nuclear subrarine turbines, Three enclusures, each listing cartain
submerines aml setting forth repalr recomeendations for a specifio
manufucturer's turbines, sre included with ths letter, Enclosure 2
ceataing recamendations for GE turbines, while Enclosure 3 desls
with Hestinghouge turbinuas, Enclosure 3 pstates that the turbinea are
to ba cormsion-orosion yroofed in accordince with specified Weatiag~
house dravings ard ¢hat this repsir “is to be accawpliched on the -~
folluwing ships," Thare follows a listing of 13 subzarines, including

BSAN-609,

Wo do not read tho FFP specifications as setting forth rccormends o
tions only. Although the IAVIHIPS letier doss set forth "recomzenin-
tions" rathor than mandatory requirewents, wa think the provision of
paragraph VIS 2,0,10 of Geetion P of the RIP, requiring corrosionw
erosion proofing "in accordance with" the RAVIUHIPS letter, taken
torjother with the detailel steps and procedures included in the letters
indicatcd that the work wias to be perfonyd in accordance vwith the ast
of recommendations ayplicable to 6SBH-009, If this was not the result
desired or intended by tha Mavy, we think a clotwcer statement of the
Mavy's intended moaning should have been included in the specificaticas
saction of the IWFP,

However, we baliave thnt Eeatinghouss should bhave been sware of
the lavy's interrretation of tho spocifications. Ths record shows
that on liovembLar 3, 1772, Westinghouse was apecifically advised by tho
Mvyy that the Govermoant was planning to seck conpetition for this pro-
curement, Further, it i¢ reported timt on November 8, 1972, Westinghouse,
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yropossd that its ring insgert msthod of ervsion fix be pubatituted

for tha inlay method, Ao indisated abave, the £ing insext mathod

wvas to Lie nccoonlished in accordance with propristary dravings that
ouly Weatinghouse had, Tho Iayvy approved tho proposal and then

Zosued thw RFP which incorporated the new Westinghouse mathad, lepgo-
tiations wore conducted with both Westinghouse wnd GE after receipt

of initial )roposals, Amendmsat 0004 to thas HFP, isuued on Decembor 19,
1972, requented the subnission of beat and final wffeva by the closing
date of Decerbsy 28, 197¢. We believe thene circumstances clearly indi-
cated tho conpeltitive nature of the procurement, We further beliawve
that since the Weatinghoune drvings referenced 4n the RFP were propri-
stary, Westinghouyve should have realired that the lavy repanlad an
aceeptable corrosion-erandion control umthods obhicr than that aet forth
in the WHestinghoiwa Arawings, This being so, we think Westinghouss
had sufficient cpportinity during the negotintion poriod tu subnit a
proposal based on the inloy method or to forcslly odject to a reading
of tlisc epecifications which allowed any msthod other than its ring
insert method, ‘ustinghouss did neither., As tho contracting officer
stateo, "Only aftur WEC (Westinghouse) 1itself had proposed that it be
peraitted: to use the ring insert method and after avard to (8 did WEC
allepe that WEC hns been wnfalrly deprived of an opportunity to base
4ta propccul on the inlny rizthod of yperforning the ercsion fis."

You point, haever, tn a provision in Secticn P of the RFP, on
wre 25, paragraph 1, as indicating thet B could nou proporly coapete
for the avard., This provision states that. the two turbines would be .
delivered to Weatinghouss at Bunnyvale, Californin, for altorations. v

You also point to paragraph VII-Z,.c.3, on puze 31 of the RFP,
which statiis that doviations from design tolerancoe will not be allowed
unless othardise recomanded by "the apparat.s manuwfacturer and agread
to by CKSY (Chirleston liavy Shipyard)”, as further indicating that only
Westinghouse c/uld properly receive the award, _ ‘

The Ihwy explainag that tha provision on pape 25 of the RIP was a
clerical ovsrsipht, unquestioned by cither offoror, which should hwve
stated that thoe turbines would be delivered to the succossful contracs
tor's plant, junt as the clause entitled “Coverrment Furnished Material”
at pages 9 and 17 of the JU'P indicateu, With regard to ths proviasion on
papge 31, the contracting officer believes it has no relevancy to your
protest since any deviationa from design tolersnces, requested by no
mnttor whom munt be approved by thes contrscting officer.

We beliave the proviniona you have referrct to in Section F of

the Rr¥ demonstrate iliat the RPP was not carefully preparced, lovere N
theloss, ve do not find t!u:t Hextinghouse wvas unfairly treated as &
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result of the lavy's fnteryretation of the spscifications or that
the avard to (T was 1)legal. .
Accordinzly, yow protes’ meat ba dented, MNowaver, ue arc today
infornaingy tha Sceratary of the liavy of the necd for greatar care in
the dmfting of specifications usyd for this typo of procurcient,
Uincsrely yours,
Paul G, Dexbling

Comptrollor Gereral
Acung  of ths United Btates
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